MAHARASHTRA ADMINISTRATIVE TRIBUNAL,

NAGPUR BENCH, NAGPUR

ORIGINAL APPLICATION NO.239/2016. (S.B))

Sharad Laxmanrao Nandurkar,

Aged about 40 years,

Occ-Circle Officer,

R/o Mahajan Layout, Ward No.7,

Taluka-Saoner, Distt. Nagpur. Applicant.

-Versus-

1) The State of Maharashtra,
Through its Secretary,
Department of Revenue and Forests,
Mantralaya, Mumbai-400 032.

2) The Divisional Commissioner,
Nagpur Division, Nagpur.

3) The Collector,
Civil Lines, Nagpur. Respondents

Shri Bharat Kulkarni, the learned counsel for the applicant.
Shri A.P. Potnis, the learned P.O. for the respondents.
Coram:-Shri J.D. Kulkarni,

Vice-Chairman (J)

JUDGMENT

(Delivered on this 22" day of January 2019.)

Heard Shri Bharat Kulkarni, the learned counsel for
the applicant and Shri A.P. Potnis, the learned P.O. for the

respondents.
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2. The applicant has challenged the impugned order
dated 14.3.2016, 22.1.2012 and 1.2.2014. Vide impugned order
dated 27.1.2015 at page Nos. 13 to 15 (both inclusive), the Collector,
Nagpur was pleased to issue following order in the departmental
enquiry:-
“of. TH. T A, HSe 3IHUSNI, AU, dgdrel
RNYZ JAAeg died JHRUNT &g Seledr AR
MY oT&TTd BT Tl WX el @ Hdeed Yo

qHeAHS Il ¢F  IFedl el aled  defetardy

3. Against the said order in the departmental enquiry,
the applicant preferred an appeal before the Divisional
Commissioner, Nagpur Division, Nagpur (R.2) and the Divisional
Commissioner, Nagpur Division, Nagpur, vide order dated 11.9.2015
modified the order passed in the departmental enquiry as under:-
“o. TH. Tel. Al Irafaeg Seglfeal, AR A
IR sheledT  3AT: FGol Hid 3HYsT, HET Pl

JdieTaréray 9RO VTR ATy 312 e gl awrardr
I géiel Adetare @A Id 3R

4. In consequence of the order passed by the
appellate authority, the Collector, Nagpur again passed the order on
14.6.2016 as per Annexure A-1 (Page 11 & 12) whereby suspension

period of the applicant from 22.1.2012 to 1.2.2014 was treated as
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suspension as such in view of the findings on charge Nos. 4, 7 and 8.

Al these orders are challenged in this O.A.

5.

enquiry by the Collector, Nagpur

Perusal of the order passed in the departmental

shows that in all

following eight

charges were framed against the applicant and the inferences drawn

thereon are as under:-

A& IR/ ENRY GAca |
? FisT TsTal, IAN AE o 03 IRBR H.9% FEY &g gar
QEITA/T & HIAT HIHR AR 0T,
e} FTRATIATT ok TEUATT YU SFeTa  Sraterdied &g gia e
YHETE g o odr g Tgor.
3 STITUTAT 08¢ I HIHATT LIS 0T, &g gla =g
Y T NPT TR TIET0T et AR Suard e g
CIBIETS 0T, glalr
3 TS SR JIroft o7 FHIor. &g gl =
€ 3r3er o @RS TRIUTTd GRS STET & o). &g gia e
b A qeRT . @ F. 92 37 A Hiaararger e g
SfAAeTad Arfgdr quraol o HOr 9 dereara] faa=or grar
odury h{{{ hIUL
¢ FE IFAFFARST TFT JBAX TTEI o HOY, e g
gl
6. The Collector, Nagpur being the competent

authority came to the conclusion that charge Nos. 1 and 7 were
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proved whereas charge Nos. 4 and 8 were partly proved and
remaining charges were not proved. The competent appellate
authority i.e. the Divisional Commissioner, Nagpur in the appeal
came to the conclusion that charge No. 1 cannot be proved in view
of decision given by the Hon’ble High Court and considering the
charges proved as per charge No.7, order of punishment was
modified and instead of withholding the increment of the applicant

permanently, same were withheld for two years only.

7. The learned counsel for the applicant submits that
both the authorities i.e. the Collector, Nagpur and the Divisional
Commissioner, Nagpur did not consider the fact that observations of
the Inquiry Officer are vague in nature and it is not proved as to which
part of the charge has been proved and which is not proved. Itis
further stated that the authorities have not considered the written
submissions made by the applicant in defence and fact there was no
evidence at all. Both the authorities, therefore, ought to have
exonerated the applicant and should have treated the suspension

period as duty period.

8. | have perused the order passed by the competent
authority i.e. the Collector, Nagpur. In the entire order, the Collector,

Nagpur has not considered the evidence in departmental enquiry. It
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is stated that the Hon’ble High Court, Bench at Nagpur has found the
applicant not guilty for charge No.1. But the written submissions of
the applicant as regards charge Nos. 4, 7 and 8 was held relevant
and, therefore, same was rejected. The appellate authority came to
the conclusion that holding the applicant guilty for charge No.1 was
not proper in view of order passed by the Hon’ble High Court, Bench
at Nagpur. It was, therefore, held that the applicant cannot be held
guilty as regards charge No.l. It is stated that considering the
nature of charge No.l, it was necessary to modify the order and,
therefore, the order was modified and increments were withheld for
two years only, instead of permanently. In both the orders i.e. one
passed by the Collector, Nagpur and the other in appeal passed by
the Divisional Commissioner, Nagpur, nothing is discussed as to how
the applicant is guilty for the charges framed against him and what
was the evidence. In fact, there is no reference to the evidence at all.
The appellate authority did not consider how the charge Nos. 4 & 8
were partly proved and charge No.7 was proved. It is also not made
clear as to how the Collector, Nagpur and the Divisional
Commissioner, Nagpur came to the conclusion that the charge Nos. 4
and 8 were partly proved and which part of the charge was proved

and which was not proved. Partly proved charges are charge No.4
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i.e. "I TFHRT doMGIHATRT AT FH®eT HARAT SUITH CIBICIS Hor”
and the charge No.8 is, “GWI HAFIRIT dFd ddaX HIGI T FHIO",

Both these charges are very vague charges and it is not stated as to
which part of the charge was proved and which was not proved.
Similarly, only the charge which is alleged to be proved against the

applicant is charge No.7 as, “Alsm 9r@RT d. @1 %. 8¢ 37 JAel Hldarergar
JfAAEEd Afgd quraoll & a0l 9 Jargder AIF0T v &gY Hor It is

now known as to what exact act is committed by the applicant.

9. | have also perused the Inquiry Report. The
discussion as regards these charges in the Inquiry Report is also
vague. Neither the Collector, Nagpur nor the Divisional
Commissioner, Nagpur considered the written submission made by
the applicant in his defence.  From the record, therefore, it seems
that this is a case of “No evidence”. The disciplinary authority as well
as the appellate authority ought to have considered the submission
of defence filed by the applicant and should have exonerated the
applicant, as the charges in the departmental enquiry are vague and
there seems to be no direct connection of the applicant for such
charges. It is not known as to what exact omissions are committed

by the applicant for not getting so-called work done from Talathi. As
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already stated, the Inquiry Officer or the Disciplinary Authority nor the
Appellate Authority have considered the fact as to which part of the

charges were proved and which were not proved.

10. In view of discussion in foregoing paras, the orders
passed by both the authorities are, therefore, not legal and proper
and consequently suspension period which is treated as suspension

as such, is also not proper. Hence, | proceed to pass the following

order:-
ORDER
(i) The O.A. s allowed in terms of prayer clauses
Nos. (i), (ii) and (iii).
(i) No order as to costs.
(J.D.Kulkarni)
Vice-Chairman(J)

Dt. 22.1.2019.

pdg



